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◆ Investigations
CorrespondentMartyn
McLaughlinlooksinto
the ‘unfairanomaly’ inthe
Swordfamily’s fightfor
compensationoverthe
9-11 lossoftheirbeloved
sonandbrother
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Family of 9/11
victimScot
suing theUS
government

MartynMcLaughlin
InvestigationsCorrespondent

◆Mumandbrotherofbusinessman
killed inNewYorkterrorattackwere
turneddownbycompensation fund
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EXCLUSIVE

ThefamilyofaScottishman
killed in theSeptember 11
terrorattacks ischallenging
theUSgovernment
incourtafterbeing
refusedaccess toa
multi-billionpound
compensation fund.

Nearlyaquarter
ofacenturyon, the
brotherandmotherof
DerekSword, fromDundee,
are taking legalactionagainst
theUSDepartmentofJustice
after theirapplicationto the
VictimsofStateSponsored
Terrorismfundwasdenied.

MrSword’sbrotherGraeme

toldScotlandonSunday it
was fundamentallyunfair
thathis familyshouldbe
excludedfromthescheme
onaccountof the factneither
theynorDerekwereUS
nationalsat the timeof
theattack.BankerDerek,

inset,whowas29,was
working in theWorld
TradeCentre’s south
towerwhenitwas
struckbyahijacked
plane.Hisbodywas

never found.
“Hewas inexactly

thesamesituationas theUS
victims, theonlydifference
being thepassporthewas
carryingat thatmoment in
time,” saidGraeme.
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tower,MrSword, fromDundee, called
hisnewfiancée,aswellashisparents
backhomeinScotland, toreassure
themhewassafe.Butmoments later,
thehijackedUnitedAirlinesFlight 175
ploughed into thesouthtower.MrSword
calledMsSullivanagainashe tried to
flee theburningskyscraper.Oneof69
KBWemployeeskilled thatday,hisbody
wasnever found.
Now,nearlyaquarterofacenturyon

fromthedevastatingattacks,MrSword’s
brother,Graeme,andhismother, Irene,
areamong154plaintiffs inacivil action
seeking tooverturntheVSSTfund’s
decisiontodenythemcompensation.
Since its inception, the fund,which

isadministeredby theDoJ,haspaid
outmore than$6billion (£4.6bn) to
eligibleclaimantsacrossfiverounds
ofpayments,aroundhalfofwhichhas
beenallocated to those impactedby the
9/11attacks.
While theoverwhelmingmajority

ofclaimants to the fundhavecited
so-called 1605a judgmentsvia the
ForeignSovereignImmunitiesAct,
whichallows foreigngovernments to
besued inUScourts, that legislation
canonlyberelieduponbyUScitizens.
Thesuccessfulcourt ruling for the
Swordfamilyandotherplaintiffs

against Iranwasa1605b
judgment,achievedvia the
JusticeAgainstSponsors
ofTerrorismAct,a law
introducedafter the fund’s
creation,whichallowsnon-
USnationals to takeaction.
Ina letter to theSwordsand

other families, theDoJsaid
while itacknowledgedtheir
sufferingand loss, theonly
qualifying judgments that
wouldallowforaclaimwere
those issuedunder 1605a.
“Findingclaimseligible for the
fundbasedon judgments issuedundera
separateprovisionof law,or judgments
issuedtootherplaintiffs,would
contravene theact,” it explained.
But inan interviewwithScotlandon

Sunday,Graeme,56,questionedthe
DoJ’s stance.Hesaidhis familydidnot
makeanydistinctionbetweenDerek’s
deathandthe lossesenduredbysomany
people in theUS.
“Hewas living inNewYork,working

foraUSfirm,engagedtobemarried,
andwasgoing tosettledownthere,”he
explained. “Hewas inexactly thesame

Derekback.Therearecertain times,
ertainanniversaries,where itall
omesback toyou– that isalways
oing tobe there.But in termsof
hebureaucracyandthe litigation,
ostillbeworking throughwho’s
ligibleandwho’snot forcertain
compensation,you’dhavehoped
bynowthatpeoplewouldbe trying
oresolve this so that families like
uscanmoveon.”
Afternearlyaquarterofa

century, theSwordshave tried
todo just thatasbest theycan.
mehas forgedasuccessfulcareer

inprivateequityfinance,andhismother,
Irene–“a typically stoicScottishwoman
whokeepsherheadupandcrackson”,
according toGraeme–keeps in touch
regularlywithMaureen,andattends9/11
remembranceevents inNewYork.
Butfiveyearsago, the familysuffered

another tragedywhenDerek’s twin
brother,Allan,waskilled inahit-and-
run incident inBahrain.The tragedy left
Graemeas thesolesurvivingbrother
amongthreesiblingsunitedby their love
of sport–Derek,anavidsquashplayer,
wasaScottish junior international, and

DerekSwordwasamongnearly3,000
victimsof theworst terroristattack in
UShistorywhenahijackedpassenger
planestruck thesouth towerofNew
York’sWorldTradeCentre (WTC) in
September2001wherehisofficeswere
based.
While thousandsof lovedonesof9/11

victimshavebeenable tosharebillions
ofpounds incompensationvia the
VictimsofStateSponsoredTerrorism
(VSST) fund,whichwassetupbytheUS
Congressadecadeago, theSwordsare
amongasmallminorityof familieswho
havebeenrefusedaccess, essentiallyon
thebasis thatneither theynor their loved
oneswereUScitizensat the timeof the
atrocity.
TheScottish familyandothernon

USnationalswholost lovedones in
theattackssuccessfully securedcourt
judgments lastyearagainst Iran for its

role in facilitating theattacksbyaiding
andabettingalQaeda.Theyandtheir
lawyershopedthedevelopmentwould
leadtoabreakthroughin theirefforts to
obtaincompensation.
Butbecauseof the legislationunder

whichthatactionwasbrought, theUS
DepartmentofJustice (DoJ)has told the
Swordsandotherwould-beclaimants
they“donotholdqualifyingfinal
judgments”under therulesof the fund,
prolonging their longwait for justice.
MrSwordwasavice-presidentat

Keefe,Bruyette&Woods (KBW),an
investmentbankthatoccupied the
88thand89thfloorsof theWorldTrade
Centre’s (WTC)south tower.Hehad
movedtoNewYorksixyearsearlier,
startingoutasanassociatebefore
quickly impressing togainaseriesof
promotions.
In the29-year-old’spersonal life,

therewasalsomuchto look forwardto
at the turnof themillennium. Indeed,
just 17daysbefore the terrorattack,he
hadproposedtohispartner,Maureen
Sullivan,planning fora future that
wouldbecruellycutshort.
After thefirstplanehit theWTC’snorth

T
hefamilyofaScottish
businessmanwho
waskilled in the
September 11 terrorist
attacks is taking legal
actionagainst the
USgovernmentafter

beingdeniedaccess toamulti-billion
poundcompensation fund,Scotlandon
Sundaycanreveal.
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hugelossto
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situationas theUSvictims, theonly
differencebeing thepassporthewas
carryingat thatmoment in time.That
day impactedeverybody in thesameway
andit seemsoddtodistinguishbased
uponthat.
“It seems likebureaucracyandan

unfairanomaly.You’d like to think it
couldberesolvedso thatall this time
later,peoplecanmoveon. Idon’t seeany
differencebetweenaUSnationaland
someonewhowasn’t.”
Graemeadded: “It iscomingupfor25

yearssince9/11andnothingeverbrings
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championof theNewYorkAthleticClub
–andcareers infinance.
“It’saremarkablesequenceof

events to lose twins inseparate tragic
circumstances,”hereflected. “Theygrew
upinseparably,playingsports together
andgoing to thesamecollegecourse.”
WhenaNewYorkcourt foundin

favourof theSwordsandothernon-US
nationals in theiractionagainst Iran last
year, thepresiding judgeorderedthat
IreneandGraemeshouldreceive$8.5m
and$4.25mrespectively indamages.But
the familyhavereceivednothing from
Tehran,and it isunlikely theyeverwill,
givenIranhasneverrespondedto legal
actionby9/11 families.
Instead, that judgment’s significance is

rooted in its relevance to theVSSTfund,
according toBruceStrong, fromthe law
firmAndersonKill,who is representing
theSwords in the latest legalaction.
Hesaid thedenialofaccess to

compensationto theSwordsandother
familiesof thosewhoperished, simply
because theyandtheir lovedones
werenotUSnationalsat the timeof the
attacks,flies in the faceof the fund’s
foundingprinciples.
He toldScotlandonSunday: “Clearly

there’sbeenaninjusticehere,where
99percentof the familymembersof

lovedonesofpeople thatwerekilled in
theattacksareable toparticipate in the
fundandreceivecompensation for the
worstdayof their lives.Meanwhile, this
smallgroupofpeopleare lockedout
completely.
“Itdoesn’thave tobe thisway.The

VSSTlegislationcanbe interpreted in
awaytoallowthesepeopleaccess,and
whywouldn’tyouwant togive them
comfortandsomesemblanceof justice?
We’regoing tofight thisandhopethat
thecourtwill reverse the fund’sunjust
decision.Wethinkeveryonewholost
someonethatdayshouldbe treated
equitably.”
TheSwordsareoneofanumberof

British families represented in the legal
actionagainst theDoJandAttorney
GeneralPamBondi.They include the
relativesofGoodwinForde,a38-year-
old fromLondonwhoworkedasa
securityguard forMorganStanley in
thesouthWTCtower,andthe family
ofStephenPhilipMorris, a31-year-old
databaseconsultant fromCheshirewho
worked in thenorth tower.
Thecomplaint,filed in theUSDistrict

Court for theDistrictofColumbia,points

out “the terroristsdidnotdistinguish
betweenUScitizensandnon-citizens
whentheyhijackedtheplanesand
crashedtheminto theWorldTrade
Centre towers, thePentagon,andafield
inShanksville,Pennsylvania”.
It argues the fund’sdecisiontodenythe

Swordsandotherscompensation“runs
afoulofcongressional intent”, adding:
“Differentgroupsof terrorvictimsof the
sameattackshouldnotreceivegrossly
different levelsofcompensation.Here,
over 12,6419/11-relatedclaimantsof
the fundhavereceived,orareeligible
toreceive, tens, ifnothundreds,of
thousandsofdollars.These 154plaintiffs
havereceivednothing.That’snot fair.”
TheDoJdeclinedtocommentwhen

contactedbyScotlandonSunday.
For theSwordsandtheother

families, that legalbattlecontinues,
andasGraememakesclear, themost
important thing is toensure thatDerek’s
memory iskeptalive. “Everyonewho
knewhimhasastory,andremembers
himwithasmileontheir face,”he
said. “Hewas the lifeandsoul, andhis
deathwasahuge loss to the familyand
everyonewhoknewhim.”


