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Federal Pregnant Workers
Fairness Act Goes Into Effect

On June 27, 2023 the Pregnant Work-
ers Fairness Act (PWFA) went into ef-
fect, and the Equal Opportunity Em-
ployment Commission (EEOC) began
accepting charges under the new law.
Signed into law by President Biden on
December 29, 2022, the PWFA re-
quires “covered employers” to provide
“reasonable accommodations” to work-
ers with known limitations related to
pregnancy, childbirth, or other related
medical conditions.

This act fills in the grey areas that pre-
viously have existed for many years. For
instance, the Pregnancy Discrimination
Act of 1978 (PDA) only provided protec-
tions to pregnant workers requesting
accommodations if they could prove the
employer had granted another, similarly
situated employee accommodations.
Similarly, while the Americans with Dis-
abilities Act (ADA) provides “reasonable
accommodations” for workers with “dis-
abilities,” many courts have held that only
pregnancy-related disabilities qualify
under the Act, and that pregnancy itself
does not qualify as a disability under the
ADA because it is a temporary condition.
Thus, the PWFA provides legal protection
for pregnant workers, or those with preg-
nancy-related medical conditions, seeking
accommodations to continue working.

The EEOC has updated the Know
Your Rights notice that most employ-
ers are required to post to include rights

under the PWFA and will be issuing pro-
posed regulations for the new law in
coming months.

What Does This Mean for
Workers?

Workers will now be able to receive
a wide range of accommodations for
known limitations related to pregnancy,
childbirth, or other related conditions.
A qualified worker covered by the Act’s
protections must be an employee or ap-
plicant who, with or without the accom-
modation, can still perform the essential
functions of the position.

What Employers are Covered
Under the Act?

Congress, federal agencies, employ-
ment agencies, labor organizations, and
“covered employers” must abide by the
PWFA. “Covered employers” are any pri-
vate or public sector employer with at
least 15 employees.
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What is Considered a
Pregnancy-Related “Reasonable
Accommodation”?

“Reasonable accommodations” are
changes to the work environment or any
alterationtothe mannerinwhichthe work
is typically conducted. The House Com-
mittee on Education and Labor has pro-
vided some examples of what may be con-
sidered a “reasonable accommodation” in
their report on the PWFA. Some exam-
ples provided include: providing pregnant
workers with closer parking; allowing for
flexible work hours; allotting additional
break time to use the bathroom, eat, and
rest; allowing pregnant workers to sit or
drink water; excusing pregnant workers
from or limiting their participation in any
tasks that involve heavy lifting, strenuous
activities, or breathing in harsh chemicals
deemed unsafe for pregnancy; and allow-
ing employees leave or additional time off
to recover from childbirth.

What are Employers Prohibited
from Doing?

In addition to prohibiting employ-
ers from interfering with an employee’s
rights under the PWFA, the PWFA pro-
hibits employers from denying an em-
ployee or applicant a job or opportunity
because of their need for an accommoda-
tion, requiring an employee to accept an
accommodation without discussing the
accommodation with the employee be-
forehand, mandating the employee take
leave if there is a way for them to con-
tinue working with an accommodation,
or retaliating against an employee for
requesting an accommodation or filing a
complaint.

Are There Exceptions?

If the employer can demonstrate
that the accommodation would cause
“undue hardship” on the employer, such
as a significant additional burden or ex-
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pense, they are excused from providing
an accommodation.

What to do if an Employer Does
Not Comply with the PWFA

If an employee’s rights under the
PWFA have been violated by their em-
ployer, as of June 27, 2023 employees
can file complaints with the Equal Em-
ployment Opportunity Commission
(EEOC). The complaint must be related
to actions that took place on or after the
Act’s effective date.

Other Laws

The PWFA does not displace any oth-
er state or local law that is more protec-
tive of workers affected by pregnancy,
childbirth, or related medical conditions.

Conclusion

To ensure a comprehensive under-
standing of the law and its implications,
covered employers should consider con-
sulting legal counsel. It is important that
covered employers evaluate and subse-
quently update their current pregnancy-
related policies, practices, and proce-
dures in accordance with the law. &
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About Anderson Kill

Anderson Kill practices law in the areas of Insurance Recovery, Commercial Litigation,
Environmental Law, Estates, Trusts and Tax Services, Corporate and Securities, Antitrust,
Banking and Lending, Bankruptcy and Restructuring, Real Estate and Construction, Foreign
Investment Recovery, Public Law, Government Affairs, Employment and Labor Law, Captive
Insurance, Intellectual Property, Corporate Tax, Hospitality, and Health Reform. Recognized
nationwide by Chambers USA, and best-known for its work in insurance recovery, the firm
represents policyholders only in insurance coverage disputes — with no ties to insurance
companies and has no conflicts of interest. Clients include Fortune 1000 companies, small
and medium-sized businesses, governmental entities, and nonprofits as well as personal es-
tates. The firm has offices in New York, NY, Newark, NJ, Philadelphia, PA, Washington, D.C.,
Stamford, CT, Los Angeles, CA, Denver, CO, and Boston, MA.

This publication was prepared by Anderson Kill P.C. to provide information of inter-
est to readers. Distribution of this publication does not establish an attorney-client re-
lationship or provide legal advice. Prior results do not guarantee a similar outcome.
Future developments may supersede this information. We invite you to contact the authors with any
questions. © 2023 Anderson Kill P.C.
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future articles
and seminars.
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