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Rey points:

Active shooter
events can impose
massive liabilities
on virtually any
entity that operates
in a space where
people congregate.

While general liability
insurance policies
should cover liabilities
and costs stemming
from active shooter
events, various
coverage exclusions
and limitations may
come into play.

Active shooter
policies may offer
broader coverage —
but these policies, like
all others, must be
closely scrutinized.
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The horrors of mass shootings continue
to pervade our social media feeds. Ac-
cording to the National Gun Archive,
as of June 1, 2023, there have been
267 mass shootings across the United
States. Along with untold human suf-
fering, these incidents expose schools,
workplaces, stores and virtually any en-
tity that operates in a place where peo-
ple gather to massive financial liabilities.
Originally, policyholders looked to their
Commercial General Liability (CGL) in-
surance policies for coverage. However,
due to the increasing use of exclusions
and narrow insurance company inter-
pretations of policy language, coupled
with the increased rate of these occur-
rences, demand has risen for Active
Shooter policies or endorsements to
bridge the gaps in coverage created by
the insurance industry.

Traditional Insurance Policies
CGL policies should cover core li-
abilities and expenses resulting from
shooting events. But coverage may be
limited, or denied altogether, by various
policy exclusions — and insurance com-
panies’ sometimes overbroad interpre-
tation of them. Some policies exclude
coverage when an employee is a per-
petrator. Others exclude gun-related
violence entirely. Other policies may
explicitly exclude coverage for bodily

injury or property damage resulting
from “a criminal act or omission.” In-
surance companies may attempt to ap-
ply terrorism exclusions in some cases.
Outrageously, some insurance compa-
nies will characterize employees being
shot as a worker’s compensation event.
When coverage itself is not in question,
general liability policies may not pro-
vide coverage for crisis management
expenses, counseling, or temporary se-
curity measures.

Property insurance will likely cover
repair costs for direct damage to facili-
ties. It is not uncommon, however, that
school districts or other owners of facili-
ties in which a mass shooting occurs feel
compelled by the event’s emotional im-
pact to demolish the premises and build
a new structure. Property insurance
companies may argue that the policy
does not cover such a full replacement.
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Property policies may also condition
business interruption coverage on phys-
ical property damage. Without actual
damage done to the building or con-
tents sufficient to shut it down tempo-
rarily, the insurance company may argue
that coverage may not be triggered. But
after a shooting event, while the physi-
cal structure itself might have sustained
relatively minimal damage, the busi-
ness might not resume operations for
months, if ever.

Active Shooter Insurance

The insurance industry’s exclusion
of coverage from CGL coverage has
caused a demand for stand-alone ac-
tive shooter insurance policies or en-
dorsements — all at an extra premium.
These policies typically are triggered by
a premeditated malicious physical at-
tack by active assailants who physically
are present and armed. This coverage
purports to cover death and disability
benefits, funeral and burial expenses,
trauma counselling, rehabilitation, loss
of income, medical coverage, litigation
and business interruption. Some en-
hanced coverage also will provide crisis
management centers and rebuild dam-
aged property. Other benefits might
include costs related to handling media
coverage and public perception, and
other emergency response services
such as temporary security and setting
up a call center. Insurance companies
also may offer reduced premiums if pre-
ventative services or risk management
vulnerability assessments are preferred
and followed.

As with any other insurance prod-
uct, however, prospective policyholders
should be keenly aware of any exclusions
that might limit or preclude coverage.
Such exclusions can include employee
liability exclusions, limiting coverage to
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only guests or visitor victim claims; dam-
age caused by vehicles or knives; and
workers compensation. Other cover-
age pitfalls can include policy terms that
seek to cap coverage at a certain num-
ber of casualties. Further, coverage lim-
its will vary based on a variety of factors,
including the venue, location and num-
ber of employees and visitors.

As society continues to experience
increasing gun violence, entities should
not sit on the fence and hope that such
an incident will not happen to them. Al-
though we all like to think it will not be
us, we are all at risk, and entities must
be prepared in order to protect them-
selves and those affected in the event
of a shooting incident. &
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About Anderson Kill

Anderson Kill practices law in the areas of Insurance Recovery, Commercial Litigation,
Environmental Law, Wills, Trusts and Estates, Corporate and Securities, Antitrust, Banking
and Lending, Bankruptcy and Restructuring, Real Estate and Construction, Foreign Invest-
ment Recovery, Public Law, Government Affairs, Employment and Labor Law, Captive In-
surance, Intellectual Property, Corporate Tax, Hospitality, and Health Reform. Recognized
nationwide by Chambers USA, and best-known for its work in insurance recovery, the firm
represents policyholders only in insurance coverage disputes — with no ties to insurance
companies and has no conflicts of interest. Clients include Fortune 1000 companies, small
and medium-sized businesses, governmental entities, and nonprofits as well as personal es-
tates. The firm has offices in New York, NY, Newark, NJ, Philadelphia, PA, Washington, D.C.,
Stamford, CT, Los Angeles, CA, Denver, CO, and Boston, MA.

This publication was prepared by Anderson Kill P.C. to provide information of inter-
est to readers. Distribution of this publication does not establish an attorney-client re-
lationship or provide legal advice. Prior results do not guarantee a similar outcome.
Future developments may supersede this information. We invite you to contact the authors with
any questions. © 2023 Anderson Kill P.C.
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We are
interested in
your feedback
on lopics for
future articles
and seminars.
Please email
us.
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